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UNITED STATES GOVERNMENT 


memorandum 


99c 


reply to 

ATTN OF: 


SUBJECT: 


Office of the Area Director, Minneapolis 
Attn: Tribal Operations 

Approval of Amendments to Lac du Flambeau Constitution and response to 
August 25, 1982, Agency memorandum 


to* Superintendent, Great Lakes Agency 


Attached are two copies of the approved amendments. Please forward a 
copy to the Tribal Council and make copies for all holders of the con- 
stitution under your jurisdiction. 

Our response to your memorandum concerning the effect of the approved 
amendment is as follows : 

1, The rejection by the voters of the amendment to Article VI Section 
1 (k) is leave the discretionary power to adopt persons into membership 
in the Tribal Council subject to the provisions of amended Article II 
Sections 3 and 4 and to the approval of the Secretary of Interior of all 
adoption actions unless the adoptee is a person of Indian descent and 
related by marriage or descent to a member of the Tribe. Actually, 
Section 2 (c) and (d) of unamended Article II were somewhat redundant of 
the power given to the Council by Article VI Section 1 (k) except that 
(d) substituted a 3/4 vote of the Tribal Council for the usual simple 
majority. A further effect of amended Article II is to eliminate the 
constitutional requirement that adoptees must be a permanent resident of 
the reservation. However, since the power to adopt still retained by 
the Council under Article VI Section 1 (k) is discretionary, permanent 
residency could still be required by ordinance. 

2. Ordinance No, 1 - Membership is repealed by amended Article II to 
the extent of its conflict therewith. Otherwise, it remains effective 
Tribal law. Section 2, 3 and 7 of Ordinance No. 1 are effected. There 
is no substantive conflict between these sections and the amended Article 
II. However, they expressly derive their legitimacy from now defunct 
organic law and must be re-enacted if the Council wishes to retain the 
substance. Section 4, 5, 6 and 8 remain effective Tribal law. (Please 
note that while Ordinance 1, Sections 2, 3 and 7 are repealed, their 
effects are not. Persons enrolled pursuant to those provisions are not 
disenrolled* by the repeal.) 

We note that the Tribal Council seems to have had trouble with devising 
a numbering system for its laws. This is complicated by the misuse of 
the resolution format. It should never be used for laws - as is the 
case with Resolutions 231— (80) , 361-(80) and 1 26— (82 ) . Resolutions 
should be used only to express the opinion or will of the Council. (See 


OPTIONAL FORM NO* \Q 

aSA rPMR (41 CFR) 101-11 ,% 
5010-114 
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83 IAM 6.6B.) Ordinances would then have their own numbering system. 

As for example, Ordinance 69-1 - Membership; Ordinance 69-2 - Elections; 
Ordinance 82-4 - Membership; Ordinance 82-6 - Membership. In this 
example. Ordinance 82-4 would be the fourth law (on any subject) enacted 
by the Council in 1982. 

A 1982 ordinance on membership could amend by changing effective pro- 
visions of Ordinance No. 1 or adding or deleting provisions. Where 
effective provisions are changed, reference to that section in Ordinance 
No. 1 should be made. For example. Section 4 of Ordinance No. 1 - 
Membership, enacted May 26, 1969, shall be amended as follows: "Appli- 

cation and Petition Forms ..." 

\ 

It might be better, however, for the Council to provide in Section l of 
a 1982 Ordinance that the remaining effective provisions of Ordinance 
No, 1 - Membership are repealed in their entirety. We are enclosing a 
model comprehensive enrollment ordinance the Tribe may wish to consider. 

3. We are referring this question to the Assistant Area Director, Trust 
and Resources for resolution, 

4. The Council is correct in its assumption. This Amendment XIII (b) 
operates prospectively and affects only future candidates for office. 



cc: Central Office 

\/ Attn : TGS 


AMENDMENT 

CONSTITUTION AND BYLAWS 
OF THE 

LAC DU FLAMBEAU BAND OF 
LAKE SUPERIOR CHIPPEWA INDIANS 

OF WISCONSIN 


AMENDMENT A (XII) 

ARTICLE II - MEMBERSHIP shall be amended in its entirety to read as 
follows: 

. ARTICLE II MEMBERSHIP 


Section 1. (a) All persons whose names appear on the official 

roll of the Lac da Flambeau Band of April 8, 1953, as approved by the 
Deputy Commissioner of Indian Affairs on November 13, 1964, shall be 
members of the Tribe. 

(b) All persons gaining membership subsequent to April 8, 1953, in 
accordance with ARTICLE II of the Constitution and ORDINANCE I - MEMBER- 
SHIP, approved June 9, 1969, and prior to the effective date of this 
amendment, shall be members of the Tribe. 

Section 2 ♦ (a) Any child of one-fourth (1/4) degree or more Lac 

du Flambeau Chippewa Indian Blood born to any member of the Tribe shall 
be entitled to membership. 

(b) Application for membership shall be submitted by the applicant 
or his parent or guardian to a Committee on Membership, which shall pass 
upon them and present them to the Tribal Council for final action. 

Section 3. Any person enrolled in any other Indian Tribe shall not 
be a member of the Lac du Flambeau Band. 

Section 4. Vested property rights shall not be acquired or lost 
through membership in this organization except as provided herein. 


CERTIFICATION OF RESULTS OF ELECTION 


PURSUANT to an order issued on ^ , 1982, by 

-M 1 * * 

fc 

J. Sansaver, Acting^ ^ rea director, Minneapolis Area Office, 

A 

Bureau of Indian Affairs, this atnendmen tjfo f A (Lr y<- <-F TT 

a 

of the Constitution and Bylaws of the Lac du Flambeau Band of Lake 

j 

Superior Chippewa Indians of Wisconsin was submitted to the 

qualified voters of the Band and was o n August 24 5 1982, 

duly adopted/ * ei j ^ ted by a vote o f /OO for and_ 

against, in an election in which at least thirty percent (30%) 

of th e y ^ entitled to vote cast their ballots in 

accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984) as amended by the Act of June 15, 1935 


(49 Stat. 378). 









ELECTION FOARD MEMBER 


Date ; /! <* & /f* 



Having been duly adopted and approved, proposed Amendment $ is 
hereby designated as Amendment No- to the Constitution and 

Bylaws of the Lac du Flambeau Band ot Lake Superior Chippewa Indians 

of Wisconsin. 


A 



IN REPLY REFER TO; 


United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

MINNEAPOLIS AREA OFFICE 
15 SOUTH FIFTH STREET 
MINNEAPOLIS, MINNESOTA 55402 


I, Frank Annette ActffFJ Area Director of the Bureau of 

Indian Affairs, Minneapolis Area Office, by virtue of the authority 
vested in me by 10 BIAM 3*1 do hereby approve the Amendment XII to the 
Constitution and Bylaws of the Lac du Flambeau Band of Lake Superior 
Chippewa Indians of Wisconsin. 



Dace: SEP 1 0 1902 

Minneapolis , Minnesota 


♦ 


AMENDMENT 

CONSTITUTION AND BYLAWS 
OF THE 

LAC DU FLAMBEAU BAND OF 
LAKE SUPERIOR CHIPPEWA INDIANS 

OF WISCONSIN 


AMENDMENT B (XIII) 

/ 

ARTICLE III - THE GOVERNING BODY, SECTION 4 shall be amended to 
read as follows: 

Section 4, No person shall be a candidate for membership on the 
Tribal Council unless he/ she shall be an enrolled member of the Lac du 
Flambeau Band of Lake Superior Chippewa Indians of Wisconsin, at least 
twenty-five (25) years of age, a resident of the reservation for at 
least one year preceding the date of the election and at least one- 
quarter (1/4) degree of Lac du Flambeau Chippewa Indian blood. 


CERTIFICATION OF RESULTS OF ELECTION 


PURSUANT to an order issued o n ^ , 1982, by 

J. Sansaver, Acting ^ ^ rea Director, Minneapolis Area Office, 

6 

Bureau of Indian Affairs, this amendment^ f /i^T^tCrUt XCL 

» 

of the Constitution and Bylaws of the Lac du Flambeau Band of Lake 
Superior Chippewa Indians of Wisconsin was submitted to the 

qualified voters of the Band and was o n August 24 5 1982, 

duly adopted/**: j tuert by a vote o f Z & for and J 

against, in an election in which at least thirty percent (30%) 

of the -jLEf entitled to vote cast their ballots in 

accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984) as amended by the Act of June 15, 1935 


(49 Stat. 378). 
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‘“XriAlRMAN, ELECTION BOARD 
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ELECTION BOARD MEMBER 



/ 



, 

Election 8'o.ard member 




Date ■ /fu /JLUz 


Having been duly adopted and approved, proposed Amendment /3 is 
hereby designated as Amendment No. ^ j (j to the Constitution and 
Bylaws of the Lac du Flambeau Band of Lake Superior Chippewa Indians 
of Wisconsin* 



IN REPLY REFER TO: 


United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

MINNEAPOLIS AREA OFFICE 
15 SOUTH FIFTH STREET 
MINNEAPOLIS, MINNESOTA 56402 


I, Frank Annette Area Director of the Bureau of 

Indian Affairs, Minneapolis Area Office, by virtue of the authority 
vested in me by 10 BIAM 3.1 do hereby approve the Amendment XIII to the 
Constitution and Bylaws of the Lac du Flambeau Band of Lake Superior 
Chippewa Indians of Wisconsin. 


Date: SEP 1 0 1SS2 



Minneapolis , Minnesota 


AMENDMENT 

CONSTITUTION AND BYLAWS 
OF THE 

LAC DU FLAMBEAU BAND OF 
LAKE SUPERIOR CHIPPEWA INDIANS 

OF WISCONSIN 

AMENDMENT G (XIV) 

ARTICLE VIII - AMENDMENTS shall be amended in its entirety to read 
as follows: 

-f 

Amendments to this Constitution and Bylaws may be ratified and 
approved in the same maimer as this Constitution and Bylaws. Whenever 
the Tribal Council by a vote of eight (8) members shall consider an 

% 

amendment necessary such amendment shall be sent to the Secretary of the 
Interior. It shall then be the duty of the Secretary of the Interior to 
call an election. If at such election the amendment is adopted by a 
majority vote of the adult members of the Tribe, residing on the reser- 
vation at least one (1) year prior to the date of the election, voting 
thereon in an election in which at least thirty (30) percent of those 
entitled to vote shall vote, such amendment shall be submitted to the 
Secretary of the Interior and if approved by him shall thereupon become 
effective. 


CERTIFICATION OF RESULTS OF ELECTION 


PURSUANT to an order Issued on ^ 


, 1982, by 


J. Sans aver, 


Acting ^ ^ rea Di rec tor, Minneapolis Area Office, 

G 

fairs, this amendmenty^o f /tj?rt£L€ Y(JE 


of the Constitution and Bylaws of the Lac du Flambeau Band of Lake 
Superior Chippewa Indians of Wisconsin was submitted to the 


qualified voters of the Band and was on August 24 


,, 1982, 


duly adoptei 


by a vote o f 7 (=> for and 



against, in an election in which at least thirty percent (30%) 


of the jrf 


entitled to vote cast their ballots in 


accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984) as amended by the Act of June 15, 1935 


(49 Stat. 378). 



CHAIRMAN, ELECTION BOARD 





ELECTION BOARD MEMBER 







ELECTION BOARD MEMBER 


Date: i*. & *t J 



Having been duly adopted and appro ved, p roposed Amendment (5 is 

hereby designated as Amendment No- Jp tv to the Constitution and 
Bylaws of the Lac du Flambeau Band of Lake Superior Chippewa Indians 

of Wisconsin. 



United Stales Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

MIKNEAPOUt AREA OFFICE 
IS SOUTH FIFTH STREET 
MINNEAPOLIS. MINNESOTA fit* 03 


I, Frank Annette Area Director of the Bureau of 

Indian Affairs, Minneapolis Area Office, by virtue of the authority 
vested in me by 10 BIAM 3,1 do hereby approve the Amendment XIV to the 
Constitution and Bylaws of the Lac du Flambeau Band of Lake Superior 
Chippewa Indians of Wisconsin. 



Date: SELF 1 0 1982 
Minneapolis , Minnesota 


AMENDMENT 

Constitution and Bylaws 
of the 

Lac du Flambeau Band of 
Lake Superior Chippewa Indians 

of Wisconsin 


Amendment B 

Article VI, Powers and Duties of the Tribal Council, Section l(s) shall 
be amended to read as follows: 

(s) To appropriate for Tribal use and expend general Tribal funds in 
accordance with the budget therefore adopted pursuant to Article IX hereof. 

Article IX Tribal General Fund budget shall be added to read as follows: 

"ARTICLE IX - TRIBAL GENERAL FUND BUDGET 1 * 

"Section 1. For purposes of this Article, the Tribal general fund includes 
all funds received by the Tribe, from income of Tribal enterprises, donations, 
unrestricted grants, or other sources which are not held in trust for the 
Tribe by the United States of America, and which are not restricted as to use." 

"Section 2. No later than 90 days prior to the end of the current fiscal 
year, the Tribal Administrator shall prepare and submit to the Tribal Council 
a projection of Tribal general fund revenues for the next year and a proposed 
budget for expenditures of such funds. The Tribal Council shall post notice 
and hold a public informational session on proposed budget. The Tribal Council 
shall then set and hold a public hearing on the proposed budget no later than 
60 days prior to the end of the fiscal year. No later than 45 days prior to 
the end of the fiscal year the Tribal Council shall adopt a proposed Tribal 
general fund budget and conduct a popular referendum on the budget as a 
whole , " 

"Section 3. If the Tribal general fund budget is approved by a vote of a 
majority of Tribal members voting at the popular referendum, such budget shall 
govern Tribal general fund expenditures for the next fiscal year. If the 
general fund budget is disapproved, the Tribal Council shall hold an additional 
public hearing, adopt a new proposed Tribal general fund budget, and conduct a 
popular referendum on such budget. If this revised budget is disapproved, the 
Tribal Council may, in its discretion, present further proposed budgets for 
referendum or follow the Tribal general fund budget for the preceding year. 
Until a Tribal general fund budget is approved by referendum, expenditure of 
the Tribal general fund shall be made in accordance with the approved budget 
for the preceding year. Such approved budget shall not be increased beyond 
fifteen percent (15%)." 

"Section 4. The Tribal Council shall appropriate and expend the Tribal general 
fund in accordance with the budget approved by referendum. The Tribal Council 
may, by resolution, increase or decrease expenditures provided that no such 

change shall exceed fifteen per centum (15%) of each approved budget line 
itom involved in the change. Any budget modification which results in a 
change of any budget line item in excess of fifteen per centum (15%) shall 
not be effective until approved by popular referendum." 


Certificate of Results of Election 


Pursuant to a Secretarial election authorized by the Area 
Director, Minneapolis Area Office, Bureau of Indian Affairs on 
/»M7 the attached Constitution and Bylaws Amendment 

of the Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin was submitted to the qualified voters of the Tribe on 
OCT il was duly adopt ed/ »€ j erte d by a vote of SS~ for 
and Z 7 against in an election in which at least 30 percent of 

the 2J7Q> entitled to vote, cast their ballot in accordance with 

Section 16 of the Indian Reorganization Act of June 18, 1934 
(48 Stat. 984) as amended by the Act of June 15, 1935 
(49 Stat . 378). 



tn. Election Board 



/ /La 

Election Board Member 




Qcirpo HZ/ 


Date 


Having been duly adopted and approved, proposed Amendment 5* is 
hereby designated as Amendment No. T m to the Constitution and By- 
laws of the Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin. 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 


MINNEAPOLIS AREA OFFICE 
16 SOUTH FIFTH STREET 
MINNEAPOLIS. MINNESOTA 66402 


IN REPLY REFER TO: 

Tribal Operations 


APPROVAL 


I, Earl J. Barlow, Area Director, Minneapolis Area Office, 

Bureau of Indian Affairs, by virtue of the authority granted 
to the Secretary of the Interior by the Act of June 18, 1934 
(48 Stat. 984), as amended, and delegated to the Commissioner 
of Indian Affairs by 230 D.M. 1.1., and redelegated to me by 
10 BIAM 3.1, do hereby approve Amendment XVII to the Constitution 
and Bylaws of the' Lac du Flambeau Band of Lake Superior Chippewa 
Indians of Wisconsin. 


Date: jjfQy 5 1985 



Minneapolis , Minnesota 


Tribal Operation* 



iib 1 - 


Momorandum 

To: Superintendent , Greet Lakes Agency 

Attn: Tribal Operations 

n^i' 

From: Office of the Area Director 

Subject: Requfeet for Secretarial Election, Lac du Flambeau band of 

Lake Superior Chlppeva Indians - Two Proposed Amendments 
and the Addition of a New Article IX to Their Constitution 
and Bylaws 

C 

W« have reviewed the Trlbel request end you are hereby authorized to 
conduct a Secretarial Election pursuant to 25 CFS 81 os the attached 
proposed smendaents to the Constitution and Bylaws of the Lac du 
FI — b e su Band of Lake Superior Chlppeva Indiana. The election la to 
perait qualified voters of „ the Tribe to adopt or reject the proposed 
aaendoents. 

We call your attention to 25 CFR 81.11, 81.12, 81.13 and 81.14 
regarding the need to develop e list of persona duly registered to 
vote and the deadlines entailed. Eligible voters beeps* qualified 
to caet ballots whan they are duly registered. 

The registration list nust be posted et least twenty (20) days prior 
to the election which does not Include the dates of posting and 
election day. 

The dete of the election shall be sat by you In cooperation with 
comuni ty officials and shall not ba leas than twenty (20) days nor 
aore than sixty (60) days free the date of posting notices of the 
election. 

Section 81.8 of the regulations provides for an Election Board 
composed of you eh Chairmen and two representatives of the consul ty . 
The Election Boarf shall furnish suitable ballots snd supervise the 
conduct- of the election. 

Is accordance with 25 CFR 81.5 (f ) , this authorisation, unless acted 
upon within ninety (90) days froa the dete of issuance , shell be null 
and void . 


2 


The election results shall be telephoned to us as soon as they become 
known. If adopted, the original of the proposed amendments, includ- 
ing the complect certificate of results of election and a copy of 
the registered "voters list, should follow by mail for approval. The 
proposed amendments shall not become effective until approved by the 
Area Director. Failure to timely return the original will result in 
unnecessary delay of approval action. 


Area Director 


Attachments 

cc: CO, Code 440 

TO : RMCLAUCHLIN : BS : 5-21-85 

TO CHRON 

MAO CHRON 

RF CHRON 
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AMENDMENT 

Constitution and Bylaws 
of the 

I,ac du Flambeau Band of 
Lake Superior Chippewa Indians 
of Wisconsin 


Amendment XVI 

Article VI, Powers and Duties of the Tribal Council, Section 1(h) 
shall be amended to read as follows: 

(h) To appropriate for Tribal use any funds held in trust for the 
Tribe by the United States of America which are available for appro- 
priation; provided, that if any appropriations for any fiscal year 
amounting to ritore than $10,000 from Tribal trust funds, such appro- 
priation shall not be effective until approved by popular referendum. 


Certificate of Results of Election 


Pursuant to a Secretarial election authorized by the Area 
Director, Minneapolis Area Office, Bureau of Indian Affairs on 

the attached Constitution and Bylaws Amendment 

of the Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin was submitted to the qualified voters of the Tribe on 
was duly adopted/rejected by a vote of for 

m 

and against in an election in which at least 30 percent of 

the entitled to vote, cast their ballot in accordance with 

Section 16 of the Indian Reorganization Act of June 18, 1934 
(48 Stat. 984) as amended by the Act of June 15, 1935 
(49 Stat- 378). 


Chairman, Election Board 


Election Board Member 


Election Board Member 


Date 


AMENDMENT 

Constitution and Bylaws 
of the 

Lac du Flambeau Band of 
Lake Superior Chippewa Indians 
of Wisconsin 


Amendment XVII 

Article VI, Powers and Duties of the Tribal Council, Section l(s) shall 
be amended to read as follows: 

(s) To appropriate for Tribal use and expend general Tribal funds in 
accordance with the budget therefore adopted pursuant to Article IX hereof* 

Article IX Tribal General Fund budget shall be added to read as follows: 

m 

"ARTICLE IX - TRIBAL GENERAL FUND BUDGET" 


"Section 1. For purposes of this Article, the Tribal general fund includes 
all funds received by the Tribe, from income of Tribal enterprises, donations, 
unrestricted grants, or other sources which are not held in trust for the 
Tribe by the United States of America, and which are not restricted as to use." 

"Section 2. No later than 90 days prior to the end of the current fiscal 
year, the Tribal Administrator shall prepare and submit to the Tribal Council 
a projection of Tribal general fund revenues for the next year and a proposed 
budget for expenditures of such funds* The Tribal Council shall post notice 
and hold a public informational session on proposed budget. The Tribal Council 
shall then set and hold a public hearing on the proposed budget no later than 
60 days prior to the end of the fiscal year* No later than 45 days prior to 
the end of the fiscal year the Tribal Council shall adopt a proposed Tribal 
general fund budget and conduct a popular referendum on the budget as a 
whole." 

"Section 3* If the Tribal general fund budget is approved by a vote of a 
majority of Tribal members voting at the popular referendum, such budget shall 
govern Tribal general fund expenditures for the next fiscal year* If the 
general fund budget is disapproved the Tribal Council shall hold an additional 
public hearing, adopt a new proposed Tribal general fund budget, and conduct a 
popular referendum on such budget. If this revised budget is disapproved, the 
Tribal Council may, in its discretion, present further proposed budgets for 
referendum or follow the Tribal general fund budget for the preceding year* 
Until a Tribal general fund budget Is approved by referendum, expenditure of 
the Tribal general fund shall be made in accordance with the approved budget 
for the preceding year. Such approved budget shall not be increased beyond 
fifteen percent (15%)." 

"Section 4. ' T*he Tribal Council shall appropriate and expend the Tribal general 
fund in accordance with the budget approval by The xciuai council 

may, by resolution, increase or decrease expenditures provided that no such 
change shall exceed fifteen per centum (15%) of each approved budget line 
item involved in the change. Any budget modification which results in a 
change of any budget line item in excess of fifteen per centum (15%) shall 
not be effective until approved by popular referendum." 


Certificate of Results of Election 


Pursuant to a Secretarial election authorized by the Area 
Director, Minneapolis Area Office, Bureau of Indian Affairs on 

the attached Constitution and Bylaws Amendment 

of the Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin was submitted to the qualified voters of the Tribe on 

was duly adopted/rejected by a vote of for 

and against in* an election in which at least 30 percent of 

the entitled to vote, cast their ballot in accordance with 

Section 16 of the Indian Reorganization Act of June 18, 1934 
(48 Stat. 984J as amended by the Act of June 15, 1935 
(49 Stat. 378) ♦ 


Chairman, Election Board 


Election Board Member 


Election Board Member 


Date 
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United States Department of. the Interior 



RECEIVED 

MAY 7 ■?30 


(N REPLY REFER TO 



May 3 , 1985 


BIA.TC.2097 

Mr. Earl J. Barlow 
Area Director 
Minneapolis Area Office 
Bureau of Indian Affairs 
15 South 5th Street 
Minneapolis, Minnesota 55402 

Attention: Tribal Operations 

Re: Secretarial Election; Lac du Flambeau 

Dear Mr. Barlow: 

This is in response to your request that we review and comment on 
two proposed amendments and the addition of a new article to the 
Constitution and Bylaws of the Lac du Flambeau Tribe. 

The amendment to Article VI §l(h) merely clarifies the type of 
funds to which that provision applies. The amendment is con- 
sistent with an earlier opinion from this office in which we 
concurred with the view that Article VI Sl'(h) applies to funds 
held in trust by the United States and to funds received by the 
tribe under Article VI $l(a) which deals with the use and dis- 
position of tribal property. The $10,000 approval limit applies 
only to trust funds and not to those funds designated in Article 
VI §1 (s) or Article IX. 

The amendment to Article Vl'Sl(s) gives explicit authority to the 
tribal council to appropriate and expend general tribal funds in 
accordance with the budget adopted pursuant to the newly proposed 
Article IX. Subsection (s) as it currently reads authorizes the 
tribal council to "create and maintain" a tribal fund by 
accepting grants or donations. The authority granted under the 
terms "create and maintain" is somewhat vague, the amended 
language more specifically defines the authority granted to the 
council under that section. 


The newly proposed Article IX defines tribal general fund as 

essential 1 y a 1 1 f unde ^ K oo « Dwroau uuhUulL u l yiaiil 

funds which are designated for a specific purpose. Thus, the 
budget growth restriction on 15% would not apply to Bureau 
contract or grant funds restricted as to use. The new Article 


I 


Page 2 


also imposes a requirement that the tribal budget for 
expenditures from the general fund be approved by popular 
referendum. 

We find no reason why you may not authorize a Secretarial 
election on the above amendments at your discretion in accordance 
with Article VIII of the Constitution and Bylaws of the Lac du 
Flambeau Band and 25 C.F.R. §81. 

If we may be of further assistance in this matter please so 
advise . 


Since re ly 



For The Field Solicitor 


cc: 

Great Lakes Agency 


PAW:pjn 


DATE: 

R£Pt_V TO 
ATTN OF: 

SUBJECT: 


TO: 


April 2, 1985 


OtSVFH vit 
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UNI J STATES GOVERNMENT 

memorandum 


Superintendent, Great Lakes Agency 

Request for Secretarial Election - Lac du Flambeau 


Area Director, Minneapolis Area Office 
Attn: Tribal Operations 


Enclosed is Resolution No. 80(85) adopted by the Lac du Flambeau 
Tribal Council on March 14, 1985 requesting the Secretary of 
the Interior to authorize an election for the purpose of voting 
on two proposed Amendments and the addition of a new Article 
IX to their Constitution and Bylaws. We believe the two 
amendments and the addition to the Constitution are self~ 
explanatory. 


L . : 
J 



J 
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CO 
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In accordance with Article VIII of the tribes Constitution 
and Bylaws and 25 CFR Part 81.5(d) It is our recommendation 
that the Secretary of the Interior authorize a Secretarial 
Election to vote on the proposed amendments and addition to 
their Constitution and Bylaws. 



Attachments 


OPTIONAL FOAM NO. 1© 
(REV. 1-#0) 

G*A P?MH <41 CFR) to 1 - 1 1 .4 
B0KM14 


A . . rtfi -* 


. « r ^ r 
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’■ JOLUTION NO. 80(85) 

* 

WHEREAS,. Article VI, Section 1(h) of the Constitution of the. b£.c du’ Flambeau 
Band, now reads: "To appropriate for tribal use any available applicable - 

tribal funds provided that if any appropriation shall resul t ••in the : total 
appropriation for any fiscal year amounting to more than’ $ 10' ,"000 such 
appropriation shall not be effective until approved by popular referendum; 
and 

WHEREAS, Article VI, Section l(s) of the Constitution, now reads: "To create 

and maintain a tribal fund by accepting grants or donations from any -* 

person, State, or the United States, or by tribal enterprises."; and 

WHEREAS, the Constitution therefore appears to create two types of funds, 
those restricted pursuant to Article VI, Section 1(h), and those as men- 
tioned in Article VI, Section l(s); and 

WHEREAS, the Tribe now wishes to clarify these two sections, and to add a 
new Article, as follows: 

4 

ARTICLE VI, Section 1(h), amended to read: 

k — k . ■ “ * 

"(h) To appropriate for tribal use any funds held in trust for the tribe 
by the United States of America which are available for appropriation; provided, 
that if any appropriations for any fiscal year amounting to more than $10,000 
from Tribal trust funds, such appropriation shall not be effective until 
approved by popular referendum." 

A RTICLE VI, Section l(s), to read : 

i) To appropriate for tribal use and expend general tribal funds in accord- 
ance with the budget therefor adopted pursuant to Article IX hereof." 

Add ARTICLE IX : 

"ARTICLE IX - TRIBAL GENERAL FUND - BUDGET" 

"Section 1. For purposes of this Article, the Tribal general fund includes 
all funds received by the Tribe, from income of tribal enterprises, donations, 
unrestricted grants, or other sources which are not held in trust for the 
Tribe by the United States of America, and which are not restricted as to 
use . 

"Section 2. No later than 90 days prior to the end of the current fiscal 
year, the Tribal Administrator shall prepare and submit to the Tribal Council 

a projection of tribal general fund revenues for the next year and a proposed 

budget for expenditures of such funds. The Tribal Council shall post notice 
and hold a public informational session on proposed budget. The Tribal Council 
shall then set and hold a public hearing on the proposed budget no later 
than 60 days prior to the end of the fiscal year. No later than 45 days 
prior to the end of the fiscal year the Tribal Council shall adopt a proposed 

tribal general fund budget and conduct a popular referendum on the budget 

as a whole. 

"Section 3. If the Tribal general fund budget is approved by a vote of a 
m '"’ority of tribal members voting at the popular referendum, such budget 
s .1 govern tribal general fund expenditures for the next fiscal year. If 
the general fund budget is disapproved, the Tribal Council shall hold an 
additional public hearing, adopt a new proposed tribal general fund budget, 
and conduct a popular referendum on such budget. If this revised budget 
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is disapproved, the Tribal Council may, in its discretion, present further 
proposed budgets for referendum or follow the tribal general fund budget 
'*>r the preceding year. Until a tribal general fund budget is approved by 
iferendum, expenditure of the tribal general fund shall be made in accordance 
with the approved budget for the preceding year. Such aporoved budget shall 
not be increased beyond fifteen percent (15%). 

"Section 4. The Tribal Council shall appropriate and expend the tribal general 
fund in accordance with the budget approved by referendum. The Tribal Council 
may, by resolution, increase or decrease expenditures provided that no such 
change shall exceed fifteen per centum (15%) of each approved budget line item 
involved in the change. Any budget modification which results in a change 
of any budget line item in excess of fifteen per centum (15%) shall not be 
effective until approved by popular referendum. " 

now, therefore be it, 

RESOLVED, by this Council in Postponed Regular Session assembled, that a 
Secretarial Election for the purpose of amending and adding designated 
provisions of the Tribal Constitution and By-Laws is necessary; and be 
it further 

RESOLVED, that the Tribal Council Respectfully requests the Secretary of 
the Interior to authorize an election, under appropriate provisions of 
Title 25 of the Code of Federal Regulations, so that the qualified voters 
of the Lac du Flambeau Band of Lake Superior Chippewa Indians may consider 
and vote upon the proposed amendments and addition to said Constitution. 


I, the undersigned, as Secretary of the Lac du Flambeau Band of Lake Superior 
Chippewa Indians, an Indian Chartered Corporation, do hereby certify that 
the Tribal Council of the Band is composed of twelve members, of whom eleven, 
constituting a quorum, were present at a Postponed Regular Meeting, duly 
called, noticed, convened and held on the 14th day of March, 1985, and that 
the foregoing resolution was duly adopted at said meeting by an affirmative 
vote of ten members, none against, none abstaining, and that the said reso- 
lution has not been rescinded or amended in any way. 


CERTIFICATION 


Victoria A. Doud, Secretary 
Lac du Flambeau Band of Lake 
Superior Chippewa Indians 



vad 


